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a slave created a title upon which the possessor could recover in detinue.
It was accordingly held that a person who had bought a slave in Vir-
ginia from one who had been in possession for longer than five years
could successfully set up the title thus acquired under the lex loci as a
defence to an action brought against him in Tennessee.
The rule of English law until recently was that adverse posses-
sion of personal chattels did not extinguish the title of the
owner, but merely barred his remedy. The Limitation Act,
X939> however, now provides that where a cause of action in
trover or detinue has accrued to a person his title to the chattels
shall be extinguished after the lapse of six years from the time
of accrual.1 When the issue concerns an obligation, as distinct
Extinction from property in the tangible sense,2 the question whether a
ofobiiga- foreign statute must be recognized in an English action de-
l°n pends solely upon whether the statute extinguishes not merely
the right of action, but the right itself—whether, in other
words, it declares the right to be non-existent. This issue arose
in Huber v. Steiner^ where a promissory note had been made in
France by the defendant to the order of the plaintiff, both
parties at the time being resident and domiciled in that country.
To an action brought on the note in England, the defendant
pleaded the French law of prescription, which provided that:
All actions relative to letters of exchange and to bills to order . . .
prescribe themselves by five years, reckoning from the day of protest or
from the last suing out of any judicial process. . . .
Tindal C J. in delivering judgment said that it was necessary
to consider
Judgment         'Whether, by the law of France, the contract made by the defendant-
°f c T^in     *n k*s Promis$ory note is altogether extinguished and made null and void
ffuier™     in that country; or whether, under the doctrine of prescription, the
Sterner     contract itself is not annulled and extinguished, but the remedy only
barred in the French courts of law/
In the former case, the French rule would remain operative;
in the latter, it would form no bar to an action in the English
courts. The learned judge, having examined the wording of the
French enactment, came to the clear conclusion that it contem-
plated only a limitation of the remedy and not an. utter avoid-
1	8.3 (0, (2).
2	Westkke, p. 327, contends that prescription in the strict sense cannot apply
to obligations,
3	(1835), 2 Bing. N.C. 203. And see SociMJe Prayon v. Koppel, The Times
newspaper, 2 Nov. 1933, cited and explained in 15 B.T.B.LL,. (1934) 75,

